—— A Personal View

SHE BLAZED THE TRAIL

By Barbara Babcock
Soecial 10 B Dady Joumal

hoebe Yang from Arkansas, 2L at Stanford, was telling me recently about
her summer job at the White House. Ore high point was Introducing the
« attorney general, who had just been named in a national poll as second
most popular American lawyer of all time. First was Abraham Liacoln,
then Janet Reno, ;
On the wall behind Phoebe and me was a portrait of Clara Shortridge
Foltz, the first woman lawyer In the West, a3 she looked in 1878 when she joined the
agined her Estening in t .

Clara Foltz opened a major door for women in 1878, when she became the first fenale member- of the State Bar.

12 years. and & fow moaths earbier had bocorme the L3t woman liwyer Ia Calfomia, In
the achool's carty dayx, It was common for Traver already L ceactice to ke advantige
of the new school lo stydy formaly,

Clara Folr's deslre for Luw srudy was vausunl, however, bocause it invodved grave pee-
sonal sacrifice. At the mement of her sppiscation, her husdand, on the brink of desertion,
was in Oregon visiling & woman wheo was later to become the second M. Foltz. Having
tricd already to support her famlly by sewis

oy, but [ would bet that she created the opportunity hersell and husted to get it
all her farce and chamn Ia the process. It was. at that ime. the oaly way 1o be st
Speaking at the World's Fair on behalf of the Calllornia Bar wais a long, long road
her initial dealings with the establishment of the legal profession, That happened rhhn
she wanled Lo be the first woman Lo altend California's first Law school: Hastings G
of the Law, It is Clara Folts's paradigmatic plonecring lawyer story — one that she
always “her grealest e
Not many law schools in the country were sdmitting women in 1879, when Clin Fduz
attempled matriculation at Hastings. When she registered In January, for the
term of the school's existence, Foltz was 30 years old, the mether of fve children

sewing, tesching, Liking in Soarden, even kctur
ing for moncy, she knew that Liw practice was her only hope for keeping her children
together and with her 1 the feardul economi epression of the "Tia

Yet frat she wanicd to kam mere than her hamied reading of liw by *s conl lamp

- 1im
and satisfaction to an Asian woman at an elite
Callfornia law school talk to the original female profes-
sor at that school about the phenomenal frsl woman
attomncy general of the United States.

Yet a3 much as Clara Foltz would approve the scene
1 have just described, what would please her most is
the ¢lection of Margaret Mommow a3 president of the
California Bar. to the e, the
gentry of the profeasion, was what Foltz sought for 50
ears of active practice and never came close to

ving. Early on, Clara Foltz learncd that first is
ol always foremost.

She could read law as an apprentice, but not in the
fancy, uptown Erm of San Jose's preeminent pract-
tioner; she could pass a rigorous examination, bul not
be admitted to California’s first law school; she could
become a great trial attomey and still face the con-
stant charge that her very presence in the courtroom
would skew Lhe processes of justice,

As she won grudging admissios to the outward
forms, but was denied socess 1o the inner reaches of
the profession, Clara Foltz had no one to look back to,
::r:ne who had been there first to lay the ground-

She became determined to make things easier for
the women who followed her, and would deeply sppre-
ciste Margarct Morrow's words soon after her elec-
tion: "This is a victory to be shared by all those
women who came before and made it possible.”

Let us take a moment here lo celebrate the Birst of
q:u_e women who came before, as well as the profes-
sion’s progress.

When Margaret Morrow heads Lhe organized Bar
of the largest state, it is hard to believe how women
struggled to become lawyers at all, Access 1o all the
professions was onc of the early goals of the women’s
mavement, but though mediciné and teaching opened
guickly, the law proved second anly to the ministry in
its resistance to women. Opponknts urged that law
was 100 sublle, too profound and foo public a profes-
sion for women.

Both sides argucd and deeply believed that opce -
women became lawyers, would next sit on juries,
and then be judges. and finally win fame, freedom and

pawer.
Clara Foltz reached the high point of her fame Just a

hundred years ago, in 1893, when she spoke at the
Waorld's Fair in Chicago s the representative of the
California Bar. Her very presence on the slage asa
legal expert was a novelty, but even more unusual was
whsm‘::dd. W

rawing on her own carly cxperience when th
rn!ldknu Bah enough to seek out a m-: § o
awyer were poor (ianocent, she said) ke accused 3 led fc
Ie?:lmlie heor fenoc peopl .ntcﬂme she ealled for a new sys-

¢ sald, with the grand gestures and Intense style that characterized her hes,
!hu'\hm‘db:rl punilgg f]l ils m:’ngdl:m tralning pr;::nm who counted mri'rp:cmﬂ
in the number, not the justice, convictions, overnment should ev
ing ficld and pay for the defense as well ', ikl

reviews, lobbied for it in 30 states, and drafted the legislation that established the first
such office in Califomia.
How she was chosen to represent the Californis Bar st the World's Fair is lost to histo-

Barbara Babeock, the Emest W. McFariand Professor of Law of Stanford Law School,
has been researching the Iife of California's firsl woman lawcyer for several pears ond is in
the process of wriling her biogrophy.

PIONEER — Stanford law professor Barbara Babcock,‘atleh. recounts how Clara Shorts Fol, o 3l
the male lagal edtabishment and the dectors of Hastings Cologe of the Lam, - = 70 O 1 P

Shehadtoopen
herowndoors.
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atudeota. L .
The re

nght. became tho frst lomaie member of the Can‘ornia Stito Bar i 1878 30 made her mark i the Law dospte Ihe 0pposton of

1t was 1 radical idea then, and is today too, for that matter. Foltz wrote sbout It In law

California Catches Up

Callfornia, more often than not a national trend-setter, especially on legal issues. it On its way 16 eatching up with most other sutes in electing Margiret M. Morrow of Los
Angelea s lts first female president of the State Bar. Only a handful of states, mosly in the Deep South, have yet to ¢lect & woman to serve as president of their mandatery
umehrmmdw:om:\nmiunuvmmnwwcy. i :

& Haves: Bor groups that slready have had & wom it top lesdershio £0s! B Have mots: The following state bar a3socistions have not yet elected female bar
are: Alaska, Arizona, Colouzou:. Connactlcut, D:-:o:-‘:hmsc?u of Columtin, presidants: Alabama, Arkensss,Geonpis, Lovisians, Missisaipgl Nedraska, Nonh
Florida Hewal, Idaho, lilincls, indiana, lows, Kansas, Kentucky, Malno, Maryiand, ~ Careling, North Dakots, Pennsytvania, So,2h Dakots, Tennessee, Wyoming
Massachusetts, Michigan, Minnesota, Missourl, Montana,New Hempshire, New

Naw Moxico, Now York, Ohlo, Oklahoms, Oregon, Rhode Isiand. South

, Texns, Utsh, Vermont, Virginls,Washingion, Wes! Virginla.
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amidst the cries of her populous nursery,” had aforded.

“law laveived the interests and wellire of other people, no one sheuld pracuce
4rat an ample knowledge of its principles.” she 1aid at the Eme she appied o H 19

For theee days after she regiatered withost inaident, Foltr sat far ia tve back ofw hall
£led with young men Batenlng to the great Prefessor Pomeroy. Evea 33 she aficeded.
Draugh, she felt tut she was an outnider, waiching, she later wrote, a3 “the audenin
hurried up the steps, Lhelr faces agiow with cothusiasm — all the world opened its ms
to them, Law schools were bullt and endowed for men. Every eppertunity for senvice to
the State, for persoanl sedievement was theirs.”

After only three days, there came 3 "Dear Madam” letter from the Registar “Ata
meeting of (he Directons it was resoived not Lo admit women o the law school”

‘This was the ealy formal explanation she ever received. Informally, Serannus
CEatea Hastlngs told her that the rustiiag of women's aldrts would disturd the men

rejecdon was the more bitter because it was usexpected. Oaly the previous
#peing, Folu with her frieod Liun Gondoa (the oA California) had

Amid nationwide publicity dubblng her the "Portia of the Pacise.” she joired the Bar
ia September, 1578 When she registered at Hastings, it never occurred o her that
women might be allowed to practice, but not kearn, the Liw,

The metsage Clara Folts received frora the Hastingy rejecton was intended: A few
odd women might scramble into the peofesaion but they could not participate ia the
higher reaches, could not theorize, could not teach,
could ot join the 'S . When the
H‘mhn directors, the moit emineat lawyers in

Nerthern Californis, responded to ncither pleas nor
reasoning, Folts sued them in the San Francisto Supe
rior Court

4 d leaders of the the
Hastings directors were not model litiganty in the
Foltr case. First they delayed, knowing that each
passiag day of the term would tum to 3shes aay eveer
tunl victory for her. The trial jvdge. o former law pat
oor of cae of the dinectors, granied overy coadnvance
and 230 refused 1o accepk Folu's dar admission cerns
<cate 56 hat she had o take 2 second exumination

But he ruled in her Gvor, though he took two weeks

The message Clara Foltz
received from the Hastings
rejection was intended:

A few odd women might
scramble into the profession
but they could not
participate in the higher
reaches, could not theorize,
could not teach, could not join
the profession's aristocracy:

to issue his decision It was March § The directors
poused, 4nd 1hen deapue the fact that Hastiags Nimeel!
2334 he Uhought the women were Aght o8 the ba (hey
ppealed.

Not watd December 1879, loag alter the team, and
long after Foltr had By nccesyliy become deeply
engaged in practice, 4id she argue the case in the
Californis Supreme Court. aer takjng hee thied bat
examination to e adminied there.
 Again, she won detisacly and tie doors of Hasus,
were finally opened to her, But it way tow laiv. Shc
never had Sme agan 1o antend Liw heol, 224 nove
won ay depree untl 1991 whea, 3t the ungs 4
women Juw studeats, Hastings granted her the | D
potthumously.

Theugh guining nothing fod

as¢, Felte paved the way

2

{in her greatest
e womes, 284 she
£t woman who

wrole in her exuberant style to the
gradunted from Hussings:

You scored ene for yoursex. . As 0 port of mether of .

theinstitution [ repica . . . ial ol e first paNic

preduating exercises, 8 dright and deawSful young pirl

comez o Witk the honon of the class, *

This generosity of spirit tves today I the responacs of thos women who weat belore
Musgiret Morrow more recently tan Clan Folte 1 think partcularly of (e quotations
Ia the Dally Journa) from Judy Johnsoa and Catheriae Speiniden earlier conteadens for

peeaident, when Mommow was elected. - .
orrow’s election masks a place oa a gender Bmetac. At oac eod we Cun
women whom gender was an odatack Lo true pro-

3
faver. Now, 12d Ms. Morrow's election Is a harbinger, we may be
day when we pick cur leaders for thelr qualides slone, and whether they are men or
whéther they are woman makes no dilference la mym:m
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